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REVENUE LAWS AMENDMENT BILL 2010 

Introduction and First Reading 
Bill introduced, on motion by Mr T.R. Buswell (Treasurer), and read a first time. 

Explanatory memorandum presented by the Treasurer. 

Second Reading 
MR T.R. BUSWELL (Vasse — Treasurer) [12.35 pm]: I move — 

That the bill be now read a second time. 

This bill seeks to make amendments to the Duties Act 2008 and the Duties Legislation Amendment Act 2008 to 
make a minor change to the superannuation provision of the Duties Act; to close a potential loophole in the 
entity restructuring provisions of the Duties Act; and to delay the abolition of transfer duty on non-real business 
assets until 1 July 2013.  

Part 2 of the bill contains minor amendments to the Duties Act relating to the superannuation and entity 
restructuring provisions. The Duties Act came into operation on 1 July 2008, replacing the outdated stamp duty 
arrangements of the Stamp Act. Since that time some minor anomalies have been identified that require 
amendment to ensure that the legislation operates as intended. The amendment to the superannuation provisions 
of the Duties Act corrects an oversight that allows the sale of a property from the trustee of a superannuation 
fund to a member of the fund to be assessed for nominal duty. Following the amendment, a nominal assessment 
will only be available for such a transfer where there is no consideration paid. Amendments are also proposed to 
the duty exemption for transactions involving the restructure of certain connected entities. 

The first proposed amendment ensures that the exemption does not apply more broadly than intended. The 
connected entity exemption applies to certain transactions between members of a family. A family consists of 
entities that are related as parent entity and subsidiary. A parent entity is one that holds at least 90 per cent of the 
shares or units in another entity and controls at least 90 per cent of the votes that may be cast at a general 
meeting of that other entity. It has become apparent that the relevant provision inadvertently has a wider 
application than was intended, as it does not require the party from whom the interest was acquired to be a 
family member, and, therefore, could provide a duty exemption for arm’s length acquisitions. To date, there have 
not been any arm’s length transactions lodged with the commissioner that have relied on this provision. It is 
proposed that the relevant provision be narrowed in its application with effect from the date that the bill is 
initially second read into the Parliament, to ensure that the provision cannot be utilised from that day forward. 
This will prevent advantage being taken of this loophole prior to the amendment being passed by Parliament. 

Part 3 of the bill contains amendments to delay the abolition of transfer duty on non-real business assets until 
1 July 2013. This measure was announced by the government as part of the midyear review of the 2009–10 
budget. It was intended that duty on non-real business assets such as goodwill and intellectual property would be 
abolished from 1 July 2010. Provisions to effect the abolition from this date were previously included in the 
Duties Act and the Duties Legislation Amendment Act. The proposed abolition date of 1 July 2013 is still 
consistent with the requirements of the “Intergovernmental Agreement on Federal Financial Relations”, and will 
result in additional estimated revenue of $325 million over three years. An explanatory memorandum has been 
prepared containing further detail on the amendments.  

I commend the bill to the house.  

Debate adjourned, on motion by Mr D.A. Templeman. 
 


